
CITY COUNCIL
CITY AND COUNTY OF HONOLULU No 09—349

HONOLULU, HAWAII

RESOLUTION

AUTHORIZING THE DIRECTOR OF THE DEPARTMENT OF ENVIRONMENTAL
SERVICES, CITY AND COUNTY OF HONOLULU, OR THE DIRECTOR OF BUDGET
AND FISCAL SERVICES, CITY AND COUNTY OF HONOLULU, TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE UNITED STATES DEPARTMENT
OF AGRICULTURE, RURAL UTILITIES SERVICE, REGARDING A GRANT FOR
CONSTRUCTION OF THE LAIE POINT AND LANIOLA BEACH WASTEWATER
SYSTEMS.

WHEREAS, Chapter 1, Article 8, Revised Ordinances of Honolulu 1990, as
amended, requires that any intergovernmental agreement which places an obligation
upon the City or any department or agency receive the consent and approval of the City
Council; and

WHEREAS, the United States Department of Agriculture (USDA), Rural Utilities
Service (RUS), has notified the City’s Department of Environmental Services that it has
granted federal funds in the amount of One Million Fifty Thousand and No/IOU Dollars
($1,050,000) in Federal assistance through Section 306(a) of the Consolidated Farm
and Rural Development Act for the Laie Point and Laniola Beach Wastewater Systems;
and

WHEREAS, the Federal funds will be approved with the understanding that the
project is only partly funded by the USDA RUS funds, and that the City will provide the
remainder of the project costs through previous appropriations; and

WHEREAS, the Department of Environmental Services, is responsible for
implementing this project that provides for the Laie Point and Laniola Beach
Wastewater Systems; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that the
Director of Environmental Services or the Director of Budget and Fiscal Services is
authorized on behalf of the City and County of Honolulu to enter into the Water or
Waste System Grant Agreement, attached hereto as Exhibit A, with the United States
Department ofAgriculture, Rural Utilities Service, to implement the Laie Point and
Laniola Beach Wastewater Systems project; and
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII

RESOLUTION

No. 09—349

BE IT FINALLY RESOLVED that copies of this Resolution be transmitted to the
mayor, the director of the department of environmental services, the director of the
department of budget and fiscal services, and the United States Department of
Agriculture, Rural Utilities Service.

DATE OF INTRODUCTION:

Honolulu, Hawaii Councilmembers
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WATER OR WASTE SYSTEM GRANT AGREEMENT

U NITE1) STATESDE1’ARTM ENT OF AG RI CU I ~TURE

IUJRAL UTIliTIES SERVICE

Ii uS AGREEMENT dated _________________ ______ between
Departmentof EnvironmentalServices,City & Countyof Honolulu

a public corporation organized andoperatingunder Revised_~h~t~_ofHong~u_~QQ~,_As_Amended

(.tisiIu,rt:wg .c~uruk)

herein called “Grantee,” and the United States of America acting through the Rural Utilities Service.
l)epartmentof Agriculture, hereincalled“Grantor.” WI1NESSEII1:
WI IEREAS

(i ranteehasdeterminedto undertakemm projectof acquisition.Construction,enlargement, or capital improvement
ola (water) (sewer) system to servetime areaunderjurisdictionatan estimated cost of S 7,000,000
andhasduly authorizedthe undertakingof such project.

Granteeis able to financenot more tItan S 5,950,000 of thedevelopment COSt throughrevenues.
charges.taxesor assessments, or liutdsotherwiseavailable to Granteeresultingin areasonableusercharge.

Said sum oi’ S 5,950,000 has been comn~itiedto and by Granteetbr suchproject
developmentcosts.

Grantor has agreedto grant theGratitee a sum not to exceed $1,050,000 or .~L_ pcrCeI~t
olsaid development costs. whichever is the lesser, subjectto the termsandcondilionsestablishedby the Grantor.
Provided,however,that the proportionateshare olany granthindsactuallyadvancedandnot neededfbr grant
purposesshall be retunwdinimediatelyto theGrantor.TheGrantormay terminatethe grant in whole, or in part.
at anytime before the date of completion,wheneverii is determinedthat theGranteehaslimiled to compl~with
the conditions ot’ the grant.

As a condition of this grantagreement,theGranteeassuresandcertifies that it is in compliancewith andwill
comply in the courseof theagreement with nU applicable laws,regulations.Executiveorders and other generally
applicablerequirements. includingthose set out in 7 CFR 3015.205(b),which herebyareiticorporated into this
agreement by reference,andsuchother statutory provisions asare51)ecihcallyset forth herein.

NOW. ‘IHEREFORE. In considerationof saidgrantby Grantorto Grantee,to be madepursuantto
Section306 (a) of’ the ConsolidatedFarm andRural i)evclopmentAct the purposeonly of defraying a part not
to exceed 15.00% percent of the developmentcosts, as defined by applicableRural Utilities Service
Instructions.

GRANTEE AGREES‘I’l hAT GRANTEE Wll.l.:

A. Causesaid project to be constructedwithin thetotal sumsa~’ailableto it. includingsaid grant. in
accordancewith theproject plansand specificationsandanymodificationsthereofpreparedby Granteeand
a1,provedby Grantor.

EXHIBIT A
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13. Permitperiodic inspectionof the constructionby arepresentativeofGrantorduringconstruction.

C. Manage,operate andmaintainthe system, includingIbis project if lessthan the wholeof saidsystem.

cotitinuously in an efficient andeconomicalmanner.
a Make theservicesof said systemavailable within itS capacityto all personsin Grantee’sservicearea

withoutdiscriminationas to race, color, religion, sex.nationalorigin,age. marital status,or physicalor mental
handicap(possesscapacity to enterinto legal Contract forservices)atreasonablecharges,including
assessments,taxes,or fees in accordancewith a scheduleolsuchcharges,whether foroneor moreclasses

ol’service. as authorizedby Section 14—6 ROH, ~. .asmaybemodified from time to time by
Grantee. The initial rateschedulemustbe approvedby Grantor. Thereafter.Granteemay makesuchmodifications
to theratesystemas long asthe ratescheduleremainsreasonableandnondiscriminatory.

E. Adjust its operatingcostsandservicechargesfrom time to time to ProvideFor adequateoperationand
maintenance,emergencyrepairreserves,obsolescencereserves,debt serviceanddebtservicereserves.

F. Expand its systeml’rom time to time to meet reasonablyanticipatedgrowth or servicerequirementsin
theareawithin its jurisdiction.

G. ProvideGrantorwith suchperiodicreportsasit may requireandpermit periodic inspectionof’ its
operationsby a representativeoI’che Grantor.

H. To executeanyagreements requiredby GrantorwhichGranteeis legally authorizedto execute.
U’ atiy suchagreementhasbeenexecutedby Granteeasa resultol’~iloan beingmadeto Granteeby Grantor
contemporaneouslywith the makingof this grant,anotheragreementof’ the same’typeneednot beexecuted
in connectionwith this grant.

I. Uponany defaultunder its representationsor agreementsset Forth in this instrument,Grantee,at the
option anddemandof Grantor.will repay to Grantorl’orihwith theoriginal principal amountol’the grantstated
herein abovewith theinterestatthe rateof’S percentuml’~annumfrom thedateol’ thedd~auli.l)elimult by the
Granteewill constituteterminationof the grant therebycausingcancellationol’ Federalassistanceunderthegrant.
‘l’he provisionsof thisGrant Atireementmay beenforcedby Grantor,at its optionandwithout regard to prior
waiversby it previousdefaultsof Grantee,by judicial proceedingsto requirespecific pcrt’ormanceef’the termsof
this GrantAgreementor by suchotherproceedingsin law or equity, in either Federalor Statecourts,as maybe
deemed necessaryby Grantorto assurecompliancewith theprovisionsof this Grant Agreementandthe lawsand
regtilationsunderwhich thisgrant is made.

3. Returnimmediatelyto Grantor,asrequired by theregulationsol’Grantor. any grantfundsactually
advancedandnot neededby GranteeFor approvedpurposes.

K. Use the real propertyincludingland, land improvements,structures,andappurtenancesthereto,for
authorizedpurposesof the grantas long as tieeded.

I. Title to real propertyshallvest in the recipientsubjectto the conditionthat the Granteeshall usethe
realpropertyfor the authorizedpurposeof’ theoriginal grantaslong as needed.

2. ‘l’he Granteeshall obtain approvalby theGrantoragencyFor the useof thereal propertyin other
projectswhen the Granteedeterminesthatthe property is no longerneededfor the original grant
purposes.Use in otherl)roje~~sshall be limited to thoseunderotherFederalgrantprogramsor
programsthat havepurposesConsistentwith thoseauthorizedfor supportby theGrantor.
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3. Whentherealpropertyis no longerneededas providedin I and2 above,theGranteeshall request
dispositioninstructionsfrom theGrantoragencyor its successorFederalagency.‘l’he (iranloragency
shall observetheloihowing rulesin the dispositioninstructions:

(a) TheGranteemay bepermittedto retain title after it compensatestheFederalGovernmentin
an amountcomputedby applyingthe Federalpercentageof’ participationin thecostol’ihe
original project to thefair marketvalueof the property.

(b) l’he Granteemay hedirectedtosell the propertyunderguidelinesprovidedhr theGrantor
agency.When theGranteeisauthorized or requiredto sell the property,propersalesprocedures
shallbe establishedthat provideforcompetitionto theextentpracticableandresult in the highest
possiblereturn,
IRevision 1, 04/17/1998J

(c) TheGranteemay hedirectedto transfertitle to the propertyto the FederalGovernment
providedthat in suchcasestheGranteeshallheentitled to compensationcomputedhr applying
the Grantee’spercentageof’ partleipation in the costof’the programor project to thecurrent fair
market valueof’ theproperty.

This Grant Agreementcovcrs the following described real property (usecontinuationsheetsas necessary).

NOT APPLICABLE

L. Abide by thefollowmng conditionspertainingto equipmentwhich is furnishedby the Grantoror acquired
wholly or in partwith grant Funds. Equipmentmeanstangible,non—expendablepersonalpropertyhavinga useful
life of more thanoneyearandan acquisitioncostot’$5,000or moreper unit. A Granteemayuseits own definition
of equipmentprovidedthat suchdefinition wouldatleast includeall equipmentdefinedabove.

IRevision 1,04/17/19981

1. Useof equipment.

(a) ‘l’he Granteeshall usetheequipmentin theproject for which it was acquiredas long as
needed.~Vhenno longerneededI’or theoriginal project, theGranteeshall usetheequipmentin
connectionwith its otherFederallysponsom’edactivities, ii’ any,in the fbllowi ng orderof’ priority:

(I) Activities sponsoredby theGrantor.

(2) Activities sponsoredby other l’ederal agencies.

(b) During the time thatequipmentis held for useon the projectfor which it ~ViLS acquired.the
Graniceshall makeit availablefor useon otherpr ieCts it’ suchotheruse~vilI not interferewith
thework on the project for which theequipmentwas originally acquired. First preferenceFor
suchotheruseshall begiven to Grantorsponsoredprojects. Secondpreferencewill begiven to
otherFederallysponsoredprojects.
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2. Dispositionof equipment.When theGranteeno longerneedsthe equipmentasprovidedin paragraph
(a) above,theequipmentmay beusedfor otheractivities in accordancewith the following standards:

(a) Equipmentwith acurrentper unit litir marketvalueof lessthan$5,000. ‘l’he Granteemay use
the equipment For other activities without reimbursementto theFederal Government or sell the
equipment and retain the proceeds.

(b) Equipmcittwith acurrentperunit fair marketvalueol’$S,UOOor more. ‘l’he Granteemar retain
theequipmentfor otherusesprovidedthatcompensationis madeto theoriginal Grantoragencyor
its successor.‘l’he amount of’compensationshall hecomputedby applyingthepercentageof’
Federalparticipationin thecostof the original projector programto thecurrent fair market valueor
proceedsfrom saleolthe equipment. If theGranteehasno needFor theequipmemnandthe
equipmenthastiirther use~‘a1ue,theGranteeshall request disposition instructionsfrom theoriginal
Grantoragency.

The Grantor agencyshall determinewhethertheequipmentcan be used to meet the agency’s
requirements. If no requirement exists within that agency,theavailability of’ theequipmentshall be
reported, in accordancewith the guidelinesof’the Federal PropertyManagement Regulations
(FPMR),to the General ServicesAdministration by the Grantor agencyto determine whethera
requirement for the equipmentexists in other Federal agencies.The Grantor agencyshall issue
instructionsto theGranteeno laterthan 120daysalk’r theGranteerequestsandthefollowing
proceduresshallgovern:

(I) ll’so instructedor if dispositioninstructionsarc not issuedwithin 120 calendardaysalter
the Grantee’s request, theGranteeshall sell the equipment and reimburse theGrantor
agencyan amountcomputedby applyingto the salespro’cceds the percentageof Federal
participationin the costof’ theoriginal projector program. lIowever. the Granteeshall be
permitted to deductand retain front the Federalshareten percentol the proceeds.For
Grantee’s selling andhandlingexpenses.

(2) ll’the Grantee is instructed to shiptheequipmentelsewheretheGranteeshall be
reimbursedby the benefiting Federal agencywith anamountwhich is computedby applying
thepercentageol’the Granteeparticipationin the cost of’ the original grant project or program
to the current fair market valueol’the equipment. plus anyreasonableshipping or interim
storage costsincurred.
(3) If the Grantee is instructed to otherwise disposeof the equipment, theGranteeshall be

reimbursedby theGrantoragencyfor suchcostsincurred in its disposition.

3. TheGrantee’spropertymanagementstandardsfor equipmentshall also include:

(a) kecordswhichaccuratelyprovideFor: a description ol theequipment:manufacturer’sserial
numberor other identification number:acquisition date and cost:sourceof theequipment:
percentage(at the end of budget year) of Federalparticipation) in the costof’ theproject for which the
equipmentwas acquired:location. useandconditionof the equipmentandthedate the information
wasreported:andultimatedispositiondataincluding salesprice or the methodused to determine
current fitir marketvalueif the Grantee reimbursestIne Grantor f’or its share.

(b) A physical inventory of’ equipment shall he taken and the results reconciledwith the equipment
records at leastonceeverytwo yearsto veril’v the existence,currentutilization,andcontinued need
need lbr the equipment.
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(c) A control systemshallbe in effect to insureadequatesafeguardsto preventloss,damage,or
theft ofthe equipment. Any loss,damage,or theft ofequipmentshallbe investigatedan fully
documented.

(d) Adequatemaintenanceproceduresshall be implemented to keep theequipmentin good
condition.

(e) Proper salesproceduresshall be establishedfor unneededequipmentwhich would provide for
competition to the extent practicable and result in the highest possiblereturn.

‘l’Inis Grant Agreemenicoversthe fohlo~~’ingdescribed equipment (usecontinuation sheetsasnecessary).

NOT APPLICABLE

M. Provide FinancialManagementSystemswhich will include:

I. Accurate, current, and completedisclosureof the financial results oleachgrant. Financial reportingwill
be on an accrual basis.

2. Recordswhich identify adequatelythe sourceand application of funds for grant-supported activities.
•l’hose records shall contain information pertainingto grantawardsandauthorizations,obligations,
unobligated balances,assets,liabilities, outlays. and income.

3. Effectivecontroloverandaccountability for all funds, property and other assets.Granteesshall
adequatelysaleguardall such assetsand shall assurethat they are used solely for authorizedpurposes.

4. Accounting records supported by sourcedocumentation.

N. Retain financial records, supporting documents.statistical records, andall other records pertinentto the
grant f’or a period of at least three yearsalter grant closingexceptthat the records shall be retainedbeyondthe
three-year period if audit flndings havenot beenresolved. Mict’olilni or photo copiesor similarmethodsmaybe
substitutedin lieu of original records. ‘l’he Grantorand the Comptroller Generalci the United Slates,or any of’
their duly authorized representatives,shall haveaccessto any hooks,documents,papers. and records of the
Grantee’s government which are pertinent to the specific grantprogram l’or the purposeof’ making audits,
examinations,excerptsand transcripts.

0. Provide information asrequestedby the Grantor to determine the needfor and completeany necessary
EnvironmentalImpactStatements.

P. Providean audit report preparedin accordancewith Grantor regulationsto allow tIne Grantor to
determinethat fundshavebeenusedin compliancewith theproposal.anyapplicable laws andregulationsand
thisAgreement.

Q. Agree to accountFor andto return to Grantor interest earnedon grant funds pendingtheir disbursement
for programpurposeswhen theGranteeis a unit of local government. Statesandagenciesor instrumentality’s of
statesshall not be held accountablefor interest earnedon grant l~indspendingtheir disbursement.



RUSBulletin l780-l2
Page6

R. Not encumber,transForor disposeof’ the propertyor anypart thereof,furnishedby theGrantoror
acquiredwholly or in part with Grantorfundswithout thewritten consentof theGrantorexceptas providedin item
K above.

S. To include in all contractsfor constructionor repair a provision for compliancewith theCopetand“Anti-
Kick Back” Act (18 U.S.C.874) mis supplementedin Departmentof Laborregulations(29CFR, Part3). The
Granteeshall reportall suspectedor reportedviolationsto theGrantor.

1. Th include in all contractsin excessof$lOO.000a provisionthat thecontractoragreesto complywith all
therequirementsof the CleanAir Act (42 U.S.C.§7414)andSection308of the WaterPollutionControl Act (33
U.S.C.§ 1318)relatingto inspection,monitoring,entry,reports,andinformation,aswell asall otherrequirements
specifiedin Section114 of theCleanAir Act andSection308 of the WalerPollution Control Act andall regulations
andguidelinesissuedthereunderafter the awardof thecontract. In so doing theContractorfurtheragrees:

fRevision 1. 11/20/19971

I. As a condition for the awardofcontract,to notify theOwnerof’thc receiptol’any communicationfrom
theEnvironmental Protection Agency(EPA) indicatingthat a facility to be utilized in tIne performanceolthc
contract is tinderconsiderationto be listed on the EPA list of Violating Facilities. Prompt notification is
requiredprior to contractaward,

2. l’o certify thatan~’Facility’ to be utilized in theperlbrmnanceol’ any nonexempicontractorsubcontractis
not listedanthe EPA list of Violating Facilitiespursuantto 40 CFR Part32 asof the dateof contractaward.

Revision1, 11/20/971

3. ‘l’o includeor causeto beincludedthe abovecriteria andtherequirementsin everynonexempt
subcontractandthatthe Contractorwill take suchactionastheGovernnientmaydirectas a meansof
enforcingsuchprovisions.

As used in theseparagraphstheterm ‘‘Facility” meansanybuilding, plan. installation,structure,mine,vesselor
other floatingcraft, location,or siteofoperations,owned,leased,or supervisedby a Grantee,cooperator,
contractor,or subcontractor,to be utilized in theperformanceola grani,agreement,contract,subgrant,or
subcontract.~\‘herealocation or site ol’operationcontainsor includesmorethanonebuilding, plant, installation.
or structure,theentire locationshall bedeemedto bea facility exceptwheretheDirector, Office of Federal
Activities, EnvironmentalProtectiomiAgency,determinesthat independentfacilities arc co—locatedin one
geographical area.

Gi’anlor AgreesThat It:

A. \Vill makeavailableto Granteefor thepurposeof’this Agreementnot to exceedS1,050,000.00.
which it will advanceto Granteeto meetnot to exceed 15.00% percentof the projectdevelopmentcostsof the
project in accordancewith theactualneedsof Granteeasdeterminedby Grantor.

13. Will assistGrantee,within availableappropriations,with suchtechnicalassistanceasGrantordeems
appropriatein planningthe projectandcoordinatingtheplanwith local oI’ticial comprehensiveplansfor sewerand
waterandwith anyStateor areaplans lbr thearea in which theproject is located.

C. At its solediscretionandatany timemaygiveanyconsent,deferment,subordination,release,
satisFaction,or terminationof any or all of Grantee’sgrantobligations,with or without valuable consideration,upon
such termsandconditionsas Grantormaydetermineto be(I) advisableto furtherthepurposeoithegrantor to
protectGrantor’sfinancial interestthereinand(2) consistentwith both thestatutorypurposesof tine grantandthe
limitations ot’thestatutoryauthorityunderwhich it is made.
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‘l’crmination of ThisAgreement

‘[his Agreementmay be terminatedfor causein theeventof defaultan thepart of the Granteeasprovided
in paragraphI aboveor for convenienceof’ theGrantorandGranteeprior to the dateof completionof thegrant
purpose.Terminationfor conveniencewill occurwhenboththe GranteeandGrantoragreethat tine continuation
of the projectwill not producebeneficialresultscommensuratewith thefurtherexpenditure ol’ hminds.

In witnesswhereofGranteeon thedatefirst abovewritten hascausedthesepresenceto be executedby
its duly authorized

l)ircctor

andattestedandits corporatesealaffixed by its duLy authorized

Attest:

l3y: _______________________________________________________________________

(‘I’itle)

By: __________________________________________________________________________________________

TIMOTHY E. STEINBERGER
(Title) Director

UNI’l’E[) STATES OF AMERICA

RURAL UTILITIES SERVICE

By: ________________________________________________________________________________________________

(Title)



CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII
CERTIFICATE

Introduced: 12/02/09 By: NESTOR GARCIA (BR)

RESOLUTION 09-349

Committee: BUDGET

Title’ RESOLUTION AUTHORIZING THE DIRECTOR OF THE DEPARTMENT OF ENVIRONMENTAL SERVICES,
CITY AND COUNTY OF HONOLULU, OR THE DIRECTOR OF BUDGETAND FISCAL SERVICES,CITY
AND COUNTY OF HONOLULU, TO ENTER INTO AN INTERGOVERNMENTAL AGREEMENTWITH THE
UNITED STATESDEPARTMENT OF AGRICULTURE, RURAL UTILITIES SERVICE, REGARDING A GRANT
FOR CONSTRUCTIONOF THE LAIE POINT AND LANIOLA BEACH WASTEWATERSYSTEMS.

BUDGET 12/02/09 CR-392— RESOLUTION REPORTEDOUT OF COMMITTEE FORADOPTION.

COUNCIL 12/16/09 CR-392AND RESOLUTION 09-349ADOPTED.

ANDERSON Y APO Y CACHOLA A DELA CRUZ Y DJOU Y

GARCIA Y KOBAYASHI A OKINO Y TAM Y

I hereby certify that the above is a true record of action by the Council of the City and Coun nolu

~DcHAIR~DPRE~NGOFR
BERNICE K. N. MAU, CITY CL~RK


